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FCC proposed Wed. to renove barrier to faster nodem speeds by allow ng
digital 56 kbps nodens to use nore network power. Change suggested in notice
of proposed rulenmaking would relax Z-decade-old rule that |imted anmunt of
si gnal Fomer that can be transmtted through phone network. | f adopted,
proposal would allow for "moderately" higher nodem speeds (true 56 kbps
Instead of current 53.6 kbps) from Isps to consumers, FCC said. Action is
latest in Commssion's biennial review, in which agency nust exam ne rules and
elimnate or streamine those it finds outdated. Power limtations were
contained in Part 68 of Comm ssion rules that set technical paraneters for
termnal equipnent and limted power levels to prevent electrocution,
mal functions, interference. FCC said it thinks signal power limtations can be
rel axed wi thout causing interference or technical problems, but it asked for
comment on *any benefits and harms" that mght result. It said that while
proposal woul d produce "somewhat higher" nbdem speeds, it still intends to
renmove other inpedinments to faster data transm ssion when it's in "public
interest." Chmm. Kennard sai d proposed change is "comobn-sense move"and is
"just a small part of the FCC s ongoing effort to end the worldw de wait."
Conr. Furchtgott-Roth approved rules, but reiterated his belief that scope of
biennial review is too narrow and shoul d enconpass all FCC regul ations
Comments on proposal are due at FCC 30 days fromwhen it is published in
Federal Register. Reply comments are due 15 days |ater.

L

Unit of Nextel |eapfrogged Intel dobal in bidding for alnost every nmjor
license in 2nd round of FCC's 220 MHz spectrum auction Wed. Nextel outbid
Intel for 2 of 3 national licenses, all 6 regional licenses and spectrumin
all top 10 markets except San Francisco. Sophia License bid topped Intel for
3rd national l|icense, FCC said. However, total top bids for auction
increased just 2.3%to $5.58 nillion. Commssion's spectrum auctions often
| ast for weeks. Licenses in 220 Muz block are used primarily for nobile data
servi ces and pagi ng.

Reci procal conpensation should be abolished for calls to Internet service
provi ders because it reduces incentive for conpetitive LECs (CLECs) to upgrade
to high-speed network, Covad Comrunications Chmm. Chuck MeMinn said Tues. in
speech to Economic Strategy Institute in Washington. "I think reciproca
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conpensation is a boondoggle," he said, and incunbent LECs (ILECs) have

“legitimate point." MMnn also said he fully supported recent FCC notice of
proposed rul emaking on Tel ecom Act Sec. 706 to allow ILECs to enter data
services market through separate subsidiary. If ILECs are "forced to deal
wth their own bureaucracy, they' Il sinplify, streanline and elimnate"

process for obtaining capacity on digital subscriber |ine (DSL) networks, he
said. Covad is CLEC providing DSL service in San Francisco area with upcom ng
service planned for L.A, NY. MMnn said DSL is "fundamental |y an
interstate service" and encouraged FCC to "exercise their authority" to _
devel op set of consistent, national standards. He said local nmarket still is
heavily regul ated --even for CLECs -- and until this year Covad enpl oyed nore
| awyers than narketers.

Nortel is cutting 3,500 enployees as part of plan to shift business from
maki ng traditional network equipnent to advanced equi pnent, conpany announced.
It said layoffs, representing 3% of work force, wll allow it to focus on
"grow h opportunities in data networking.' Workforce will be reduced in each
of Nortel’s units except for recently acquired Bay Networks. Conpany said it
wll elimnate nanagers, seek "additional operational efficiencies," reali gn
units. Meanwhile, GIE approved Nortel access equipnent for its network an
depl oyed equipnent in Cal., Fla., Tex. Nortel also said it extended its
Integrated service to wireless users, allowng themto nove between private
office system and public wireless network.

U s West introduced call managenent service to prevent Wb users with single
phone line frommssing calls. Using technol ogy devel oped by eFusion, U S
West said service identifies caller and allows option of accepting call,
sending call to voice mail or transferring call to another nunber. Service
wll be available to U s West custoners in Omha, Mnneapolis and St. Paul by
year-end, with plans to expand to other major markets in 1999.

- - -

Qbj ective Communi cations signed reseller agreement with TDS Datacom
Madi son, Ws., for delivery of video services, including videoconferencing and
vi deo- on- demand.

Lucent sel ected Equant’s gl obal services nmanagement systemto provide
addltli?nal services and support in 55 countries for its international data
net wor k.

- -

In victory for CLECs, N.Y. PSC ruled that Bell Atlantic (BA) can't bar
former business partners from serving custonmers they contacted through BA
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partnership and can't charge custoners termnation fee for switching service
to new conpetitor. Ruling stens fron1|on?-running dispute in which BA tried
to block former agent CTC Communications from serving former BA customers that
it acquired through work as BA partner. PSC said that charging termnation
fee to customers who switch to new conpetitors violates Tel ecom Act and state
| aw because it's "discrimnatory and designed to protect market share."
é%en%% said Act prohibits unreasonable restrictions or |imtations on resale.
C Chm. Robert Fabbricatore said decision is inportant because it sets
precedent that cLECs can "freely compete."®

Mnn. Attorney Gen. Hubert Humphrey |11 filed complaint with state PUC
accusing U s West of discrimnating against nonaffiliated Internet service
providers (IsP) in its marketing and depl oyment of its high-speed ADSL
"MegaBit" Internet access service and with "Internet slanmng.” Conplaint
alleges U s West is using its nonopoly provision of MegaBit access lines to
"squeeze out its [Internet] conpetition by discrimnating in favor of its own
affiliate* USWEST.Net. U s st delayed installation of MegaBit service to
conpetitors, filing charged, but provided all of necessary connections to
USWEST.Net, giving its own Internet service head start and unfair advantage.
Hunphrey said: "a delay of 2 weeks or a nonth in an extremely conpetitive
environment can provide US West with a significant and unfair market
advantage." He also charged carrier with Internet slamming by swtching
MegaBit custoners fromtheir designated | SP t 0o USWEST.Net W t hout
aut hori zati on. U s West is unfairly using MegaBit access-line ordering
process to steer custoners toward its Internet affiliate, conplaint contended.

|t asked PUC to end discrimnatory practices and conpel U s West to treat
affiliated and nonaffiliated 1sps equally. Conplaint also called on PUC to
establish nonitoring and reporting of capacity availability and to require
that MegaBit service be available for resale

I da. PUC approved rate rebalancing plan for GIE Northwest that shifts
revenues from access services onto basic exchange service. Plan will increase
monthly local service rates $1.35-$2.85 per nmonth for nost business and
residential subscribers. Ofsetting increases will be 50% reduction in GIE s
intrastate carrier access charges. Changes will take effect by Cct. 11, PUC
said. Oder also directed AT&T and MCI to report by Dec. 1 on how much their
toll rates have gone down as result of access charge reduction.

Lansing, Mich., city officials have given up on joint venture with Lansing
School Dist. to lease tower sites for wreless personal communications

services (PCS). Instead, they have resurrected earlier idea to |lease up to 20
PCS tower sites in city parks and vacant city-owned lots and keep proceeds.
Gty Council |ast week decided there was no hope for plan first aired in Jan.

to | ease 8 school -owned and 7 city-owned PCS tower sites, with bulk of
estimated $700,000 in annual proceeds going to fund educational technology at
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Lansi ng schools. Qpposition from parents and nei ghbors concerned about
effects of tower radiation led school district to pull fromplan all but one
of school sites originally listed. "our people said 'yes' but the school
district said 'no’," said Mayor David Hol[ister. "We said 'okay, we can't
make you take this money." Cty Council will hold public hearings next week
to determne residents' reaction to first 5 sites in revised plan. Manwhile
city's finance admnistrator said he has strong interest in city-owned tower
sites fromat |least one wireless firm

Tex. PUC adopted rules that prohibit telephone solicitors from bl ocking
di splay of their numbers and nanes to persons with caller ID service. Rules
i mpl ement provisions of 1997 telemarketing law. Telenmarketers face fine of up
to $1,000 per day if they block display of their conpany nane and originating
nunber.  No-bl ock requirement applies regardless of whether live solicitor or
autonmatic dialing and announcing device is used to place calls. Rules require
that nunber that appears nust accept incoming calls. They also limt
tel emarketing calls to hours between 9 a.m and 9 p.m and require
tel emarketers to "make every effort” not to call custoner who asks not to be
cal l ed again.

Frontier Telephone, N Y. Dept. of Public Service staff and N Y. Consuner
Protection Board proposed to state PSC plan to address chronic service quality
problens with Frontier, formerly known as Rochester Tel ephone. Plan calls for
rebate of $2 million to custoners in recognition of poor service in 1998,
tightening service quality targets, maximum $7 million annual penalty for
failure to meet goals, up fromcurrent $1 mllion. Proposal also would
provide for $20 credit to any customer who experiences nissed repair
appoi ntnent, and waiver of service order charges for mssed installation
appointment.  Frontier also would boost its 1998 network investment to $80
million -- 20% over anount originally budgeted.

Amreritech Mich., saying slanmng probl em has "gone out of control," urged
Mich. PSC to give custonmers option of freezing their toll and | ong distance
carrier choice to prevent slammng. Aneritech said there already have been
40,000 slamm ng incidents in 1998, conpared with 33,800 for all of 1997 and
3,800 for all of 1996. PSC is holding hearings on inplenenting mandate of
1998 state antislammng law. As part of carrier freeze program Aneritech
suggested lists of "frozen" custoners be made available to all interexchange
carriers. It also is asking Mich. Attorney Gen.’s Consunmer Div. to provide
| ocal prosecutors, Better Business Bureaus, |ocal chanbers of commerce and
Smal | Business Assn. of Mich. wth "l ook-out list" of |ong distance conpanies
doi ng business in state that have been fined in other states for slanm ng.
Telco also is sending its "Slamthe slammers® fact sheet out for broader
consumer distribution through groups such as Mich. Alliance for Conpetitive
Tel ecommuni cations, Tel econmuni cations Assn. of Mich., Small Business Assn. of
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Mich., Mich. Conpetitive Tel ecom Provi ders Assn.

Wash. Supreme Court ruled unaninously |ast week that federal |aws preenpting
state regulation of wreless services don't preclude state courts from
awar di ng damages to cellular customers affected by contract breaches or
deceit. State's top court reinstated 1995 class action |awsuit against AT&T
Wreless Services that alleged breach of contract and deceptive advertising
because of rounding up cellular calls to next full mn. Plaintiffs in that
suit clained that practice could cost cellular custoner nore than 40% of
monthly air tinme nomnally promised by cellular calling plan. State Suprene
Court ruling didn't address nerits but reversed 1996 King County Superior
Court decision that suit couldn't be tried in Wash. because of federal
preenption. Top Wash. court said award of danmages to consuners isn't
equi val ent of ratemaking, which is sole domain of FCC. Court also denied AT&T
request to refer case to FCC, saying clains of deceptive ads were proper
matter for state courts.

SBC Communi cations and Ameritech reiterated to Chio PUC Tues. their position
that their planned nerger doesn't require hearings. Anmeritech urged PUC to
"reject efforts by conpetitors to launch an unlawful, expensive and
time-consum ng fishing expedition on a range of issues that have nothing to do
with the merger and instead would only delay the process." Conpanies said
their merger would have' no effect on day-to-day tel ephone operations. Al so,
AT&T told Ind. Uility Regulatory Conmission that issues ralsed by nerger can
be addressed only through full hearings. It said agency needs to assess
whet her nmerger wll inpair conpetition by making Aneritech even nore dom nant
in local exchange, and whether there will be adverse effects on enpl oynment
levels, rates and Ameritech's comunity invol venent.

-

ADC Tel ecom agreed to pay $200 million cash for outstanding shares of
Tel edata Conmuni cations of Israel and said it expects to close deal by
year-end. Apc said acquisition wll allow it to expand |ocal |oop technol ogy
of ferings, provide new distribution channels to increase international sales,
supply plattformto devel op broadband digital |oop carrier system

Motorola’'s Cel lular Infrastructure Goup (CIG) signed $53 nillion contract
with Sichuan Posts & Telecom Admnistration in China to expand GSM network by
300, 000 subscribers. Agreement is part of $210 million contract won by
conpany from Eastern Conmuni cations in June.

Nortel won $40 million contract from Chunghwa Tel ecom of Taiwan for 3rd

Copr. (C) West 1998 No Cdaimto Oig. US. Govt. Wirks :
Westlaw:

oA 2



Page 6
9/17/98 COWD (No Page)

expansion of its GSM network. Nortel said it will install additional radio
e_qlull pment fox network and expand capacity by 400,000 subscribers to 1.5
mllion.

DDI Corp. of Japan selected Cena' s dense wavel ength division nultiplexing
(pwpM) system for deploynent in nationwi de network wth service expected to
be?m early next year. Cena said DDI is 3rd new Japanese common carrier to
select its DWM products.

---- | NDEX REFERENCES - -- -

COWANY (TIckeR): Northern Telecom Ltd.; BCE Inc.: Northern Telecom Ltd.: U S
West Communi cations G oup;, Objective Communications Inc.; Bell Atlantic Corp.;
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BEFORE
THEPUBLICSERVICECOMMISSION OF
SOUTH CARCLINA
DOCKET NO. 1999-255-C « ORDER NO. 1999.690
OCTOBER 4.1999

IS RE: Petition of ITC*DeltaCom Communicatiors, ) ORDER
Inc. for Arbitration with BzliSouth ) ON
Telezemmunications, INC. Pumsuenttothe ) ARBITRATION
Telecommunications Act of 1996, )

I. INTRODUCTION
Thiszrbiration proceeding is pending before the South Carolina Public Service
Comrmission (“"Cemmission™) pursuant 1o Section 252 (b) of the Telecommunizations AC!
of1595(1996 Aar™). ThiSproceeding arose an: - ITCADeltaCom Communications, Inc.

("1TC DetaComn”) and BellSouth Telecommunications, Inc. (“"BellSouth”) were unabie

ex:ended period of time. On June 11, 1993, 1TCDeltaCom filed aPet:tion for
Arbitration With BetiSoush In Seuth Carolira. BellSoush tiled itSRespense to

ITC DeltaCom’s Pesition ON July 6, 1995, The Petition and Responscincluded alis: Of
some seventy-three (73) 1SSues to be decided by thisCemmission.

The Hearirg Of thiS Arbitration was held on September 8 - 9, 1999, with the
Hcnoreble Philip T. Bradley, Chairman, presiding. Prior to th: evidentiary hearing, the
pariies were sble [Orecolve approximately forty (40) of the disputed issuesthat were
originally listed in the Petition. Thus, this Commission will only addressin this Order

tha remaining disputed issues as of the dats of the Hearing. Al the evidentiary hearing,
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BellSouth further contends that neither the Act nor the FCC rules require that an
interconnection agreement contain adefinition of flow-through. BellSouthrequests that
to theextent, the Commissiondetermines that such adefinitionisappropriate, the
Commission should adopt BellSouth’s definition because it is the only one that comports
with therequirements of the Act and the FCC. BellSouth contends that ITC*DeltaCom’s
definition isoverly broad, and placesobligations on BeliSouth that are above and beyond
those set forth inthe Act and thus, it iSnot an apprepriate OF necessary definition for an
interconnection agreement.

Based upon thisissus, the positions of the parties, asd the evidence from the
hezring, theCommission findsthal i: isnecessary toincludeadefinition of flow-through
IN the interconnsction agreement. Of the tWO definitions, BellSouth's definition of flow-
through comports With:he requirements of the Act and the FCC. Therefore, the
Commission adopts the definition of fow-threugh 2s propestby BellSouth and which iS
contained in the FCC Second Louisiana Order. a € 107, CC Docket 98-121 (S-13-98).

Qrderine Paragraph:

The Commission requirestheinclusion of the defirition of *flow-through in the
interconrectionagrecrent and requiresthat the definitionof fiow-through as contained

in the FCC Second Louisiana Order, at § 107, CC Docke: $8-121 (S-13-98) be used.

[Question1] Should BellSouth be required to pay reciprocal compensation to
ITC*DeltaCom for all calls that are properly routed over local trunks, including
callstolInformation Service Providers(*“1SPs™)?
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[Question 2] What should be the rate for reciprocal compensation per minute of
use, and bow should it be applied?

JTCADeltaCom Position:
[Question1] BellSouth should be required to pay reciprocal compensation for ISP-

bound traffic. The appropriate inter-carrier compensation mechanism for ISP-bound
traffic isreciprocal compensation because the caller’ s provider should bear the costs of
the call to the ISP.

[Question2} 1TCDeltaCom isentitled to the tandem termination rate for reciprocal
compensation becauseITCADeltaCom's Switchserves thesamegeographic areaas
BellSouth's tandem switch, and performsthesame functions asBeilSouth’standem
switch.

BellSouth Position:
[Questionl] Under 47 U.S.C.§ 25 1(b)(5) and 47 C.F.R. § 51.701. reciprocal
compensation is applicable only to local traffic. “Local” trunks may actually carry access
or toll trafficin addition to local traffic, and thus reciprocal compensation is not
applicableto all traffic that travelsover local trunks. |SP-bound traffic, eveniif itis
carried over locd trunks, isnot local traffic and is not subject to the reciprocal
comBen%tion obligations of the Act. In addition to being contrary to the law, treating
| SP-bound traffic aslocal for purposes of reciprocal compensation is contrary to sound
ﬁubllc policy. The Commission need nor address this issue at this time because the FCC
asjurisdiction over 1SP-bound traffic and the FCC decision in this matter will preempt
any decision the Commission rendersin this docket.
[Question2} The appropriate rates for reciprocal compensation are the elemental rates
for end office switching, tandem switching and common transport that are used to
transport and terminate loca traffic and were established by this Commission in the cost
ordersin Docket No. 97-374-C. 1fa call is not handled by a switch on atandem basis, it
IS not appropriate to pay reciprocal compensation for the tandem switching function.

Discussion:
[Question 1]

Thisissue requires the Commission to address the economic principles and public
policy concerns underlying reciprocal compensation for | SP-bound traffic for the
purposes of this interconnection agreement en a going forward basis. The parties appear
to agree that the FCC has deemed | SP-bound traffic to be jurisdictionally interstate. The

question pending before the Commission is how, er whether, to provide for compensation
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for ISP-bound traffic. ITC*DeltaCom contends that, despite thefact that the FCC found
that 1SP-bound traffic isin large pan jurisdictionally interstate, the Commission should
order that reciprocal compensation be paid for | SP-bound traffic. (Starkey, Tr. Vol. 1 at
238-241).1TC*DeitaCom contends thar treating | SP-bound traffic asif it werelocal for
pUrposes of reciprocal compensation is sound peblic policy (Starkey, Tr. Vol. at 241).
BellSouth, ONtheother hand, contendsthat reciprocal compensation isamechanism that
appliesoniy tothe exchange of local traffic. (Vamer, Tr. Vol. 1 at 434). Asrecently
reiterated by the FCC inits Declaratory Ruling FCC 99.38 in CC Docke: Nos. 96-98 and
96.69 acopied February 25, 1999, rel2assd February 26, 1999, (“Declararory Ruling )
and, aseven1TC*DeltaComadmits, ISP-bound wrafficisjurisdictionally interstare.
(Starkey, fr. Vol. | at 239) Thus, according t0 BeliSouth, it iSNO: inciuded inthe Act's
requirements regarding reciprocal compensation. BellSouth Seeks an order that states
that reciprocal compensation only shouid be applied o traffic tha! meetsthe FCC's
definiticn of “focal trafiic.”

1T C*DelizCom arguesthal B211Soutk should pay reciprocal compensation for al!
traffic that travelsover “local” trunks. ITC*DekaCom Withess Starkey testified that a call
originating ¢n the Bel!South network and direcied to theITCDettaCom network travels
the same path, requireSthe same use Of faciltities and generates the same level of cost
regardless of whetker thecal! isdialedio anlTC*DelizCom local residential custoraer or
to an ISP provider. (Starkey, Tr. vol. 1 & 245) Thus, Mr. Starkey asse:ts that the rates

associated with recovering the costs for both calls should be the same since both calls
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travel the same path and thesame equipment to reach their destination. (Starkey, Tr. Val.
1 a 246)

BellSouth respondstoITCDeltaCom's proposal by arguingthat sucha
reciprocal compensation mechanismisinappropriate. AccordingtoBellSouth, “local”
trunks may properly route or carry access or toll traffic in additionte local traffic.
(Vamer, Tr. Vol.1at 429). Simply because alocal trunk carriesiSP-bound traffic, which
isjurisdictionally interstate, reciprocal compensationisnot applicable. BellSouthwitness
Vamer testified that the test for the application of reciprocal compensation payments
should not be the type of trunk used to transport the traffic; rather the test is the end-to-
end nature of the call, asthe FCC has reaffirmed. (Vamer, Tr. Vol. 1 at 429-30).

In considering thisi ssue, the Commission recognizesthe FCC's Declaratory
Ruling. In that Declaratory Ruling, the FCC concluded that 1SP-bound traffic is non-local
interstate traffic. FCC 99-38, footnote 87. In reaching its conclusion, the FCC
acknowledged that it has construed the reciprocal compensation mechanism of Section
251(b)(S) to apply only to thetransport and termination of local traffic. FCC 98-38, 9 7.
The FCC carefully examined the nature of 1SP-bound traffic and noted that “the
communicationsat issue here do nor rerminate atthe ISP’s local server, asCLECs and
ISPscontend, but continue to the ultimatedestinations, specifically at alnternct website
that iSefien located in another state.” FCC 98-38, § 12. Further, the FCC acknowledged
that “an Internet cCOMmunication does not necessarily have apoint of ‘termination’ in the
traditional sense.” FCC 98-38, § 18. The FCC clearly stated that state commissions could

decide to impose reciprocal compensation obligationsin an arbitration proceeding and
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also stated that state commissions were “free not to require the payment of reciprocal
compensation for thistraffic.” FCC 98-38,926. -

Based upon the evidence before it, the positions advocated by the parties, and the
Declaratory Ruling of the FCC, the Commission finds that reciprocal compensation
should not apply to | SP-bound traffic. The FCC in its Declaratery Rufing concluded that
| SP-bound traffic is non-local interstate traffic and clearly left the determination of
whether 10 impose reciprocal compensation obligations in an arbitration proceeding to the
state commissions. FCC 98-38, footnote 87 and 4 26.This Commission concludes that
| SP-bound traffic is not subject to reciprocal compensation. While it may be true that
| SP-bound traffic travels similar paths across the same facilitiesas loca callsto
residential customers as advanced by ITC*DeltaCem, it iS also clear that 1SP-bound calls

do notierminzteat theISP. Inthe example given by witness Starkey for ITC DeltaCom,

thelocal call totheresidential customer clearly terminates on thelTC*DeltaCom
network. | SP-boundtraffie, on the other hand, does not terminate at theISP’s server but
continues to the ultimate Internet d& nation which is often located in another state. See
FCC99-38,9 12. AsISP-bound trafficdoes not ferminate at the ISP's server on thelocal
network, this Commission finds that ISP-bound traffic is non- local traffic. Further, since
Section 251 of the 1996 Act requires that reciproca compensation be paid for local
traffic, the Commission further finds that the1996-Act imposes no obligation on parties
to pay reciproca compensation for | SP-bound traffic.

The Commission isaso awarethat the FCC hasinitiated further proceedings

regarding the issue of ISP-bound traffic and reciprocal compensation. Of course, this
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Commission will revisit this issue if the FCC issues a ruling impacting the decision
rcndcred herein.
[Question 2] :

With regard to the appropriate rate for reciprocal compensation, Mr. Starkey for
ITCADeltaCom stated that the rate should be based upon the last approved reciprocal
compensation rate in South Carolinawhich is $.009 per minute. (Starkey, Tr. Vol. 2 a
179) Mr. Varncr for BellSouth testified that the rate should be the same rate between the
parties but further stated that the rate should only apply to those elements that arc actually
used to transport and terminate traffic. (Vamer, Tr. Vol. 2 at 180) BeliSouth contends that
itisnot appropriatefor ITC*DeltaComto chargeRellSouth for tandem switching
functionsit does not perform. Accordingto BellSouth, if acall isnot handled by a
switch on atandem basis, it is not appropriate to pay reciprocal compensation for the
tandem switching function (Vamer, Tr. Vol. 1 at 433). According to ITC*DeltaCom, it
IS entitled to the tandem switching rate because its Switch serves the same geographic
arca aSBellSouth’s tandem switch. (Starkey. Tr. Vol. 1 at 255). ITC*DeltaCom further
contends that its switch performs many of the same functions that BeliSouth's tandem
performs (Starkey, Tr. Vol. 1 at 257).

In determining the appropriate reciprocal compensation rate, the Commission
notes that the previously approved interconnection agreement contained a reciprocal
compensation rate of 9.009 per minute for termiination of tocal traffic. This Commission
found that rate to be compliant with the requirements of Section 252(d} of the 1996 Act.

The Commission finds that nothing has changed in the past two years that causes the
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Commission to conclude that the underlyingcosts associated with transport and
termination have changed. The Commission concludes that the 5.009 per minuteis
appropriate and approves the previously approved rate of $.009 per minute as the rate for

reciprocal compensation for the new interconnection agreement.

Ordecing Paragraph:
[Question |} The Commission finds that |SP-bound traffic is non-local interstare traffic.

As such, the Commission finds on a going-forward basis and for the purposes of this
interconnection agreement that W-bound traffic is not subject to the reciprocal
compensation obligations of the 1996 Act.

[Question 2] The Commission approves areciprocal compensation rate of $.00% per
minute for local traffic and directs the parties to include this rate in the interconnection
agreement. However, as explained above, reciprocal compensation will not apply to ISP
boundtraffic.

If ITCADaltaCom needs to reconnect service following a@ order for a disconnect,
should BellSouth be required to recompect service within 48 hours?

h m Position:

Following an order for adisconnect, BeilSouth should be required to reconnect
the servicetolTC#DeltaCom's customer within 48 hours. According toITCADeltaCom,
the issue ofien arisesin situations in which a customer pays an outstanding bill and has
been disconnected for failure to pay, or when areconnect must be made quickly asin the

case of damming.

BellSouth Position: .
BellSouth cannot reserve facilities for 48 hours following an order for a

disconnect. Asapractical matter, once aUNE facility hasbeen disconnected for any
reason, that facility is subject to immediate reuse, whether by CLECs or by BellSouth’s
end users. BeliSouth should not be required to maintain facilities for any set period of
time onge service has been disconnected. Nonetheless, BeliSouth will agree to use its
best efforts to reconnect service within 23 hours.



